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DETAILED ACTION 

Claim Rejections - 35 USC § 102 or §Ji03 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-3 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Moore. 

The patent to Moore discloses a competitive game comprising, a deck of cards, 
Fig. 3. Each card having an upper face displaying four questions set one above the 
other. The questions are color coded to indicate the skill level required to solve each 
question. The "Gold" question has the greatest degree of difficulty (skill level), the 
"Blue" question has a lesser degree of difficulty, the "Red" question has a lesser degree 
of difficulty, and the "Green" question has the least degree of difficulty, see col. 3, lines 
36-40, and see claim 1 , paragraph d) on col. 4, line 62 to col. 5, Iine10. 

The only difference between Moore's questions, and the claimed "mathematical 
problems" resides in the meaning and information conveyed by printed matter. Such 
differences are considered unpatentable, Ex parte Breslow, 192 USPQ 431. 
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Furthermore or in the alternative, Moore discloses the claimed invention except 
for the "mathematical problems", example "2,1,4,3 = solution number 2", set forth in the 
claims. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the questions on Moore's cards since it would only 
depend on the intended use of the assembly and the desired information to be 
displayed. Further, it has been held that when the claimed printed matter is not 
functionally related to the substrate, it will not distinguish the invention from the prior art 
in terms of patentability. In re Gulack, 217 USPQ 401 , (CAFC 1983). The fact that the 
content of the printed matter placed on the substrate may render the device more 
convenient by providing an individual with a specific type of question or problem does 
not alter the functional relationship. Mere support by the substrate for the printed matter 
is not the kind of functional relationship necessary for patentability. Thus, there is no 
novel or unobvious functional relationship between the claimed printed matter, e.g. 
"mathematical problems", example "2,1,4,3 = solution number 2", and the claimed 
substrate, e.g. cards, which is required for patentability. 

Claim Rejections - 35 USC § 103 

4. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moore in view of Peterson. 

The patent to Peterson discloses a competitive game, comprising a deck of 
cards. One deck of cards has math questions-answer cards. The math problems have 
four skill levels, and each skill level may be color-coded, see col. 2, lines 17-30, and see 
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columns 3-6. Thus, Peterson teaches that it is known in the question-answer game art 
to provide math problems. 

In view of such teaching, it would have been obvious to modify Moore's game by 
substituting for Moore's questions, math problems. This modification would have 
helped educate players in the subject of math. 

Game Rules In Apparatus Claims 

5. The preamble in claim 1 recites "A deck of cards". This recitation suggests that a 
game apparatus is being claimed. Thus, the Examiner is treating the claims as 
apparatus claims. The recitations "that require a single card to be simultaneously 

displayed to an unlimited number of players, the objective " in claim 1 , lines 5-9, 

and all the recitations in claims 2 and 3, are all considered game rules. In game 
apparatus claims, only the claimed elements having physical structure, (e.g. "deck of 
cards", "four fixed format mathematical problems", "color coded to indicate the skill 
level", etc.) are given patentable weight. Game rules, however, have no physical 
structure per se. Thus, game rules have no limiting affect in game apparatus 
claims. 

6. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. The patents to Liddell, Begley et al, and Henry et al. disclose 
game comprising question and answer cards, each card having a plurality of questions, 
the questions on each card are labeled according to a particular skill level. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Benjamin H. Layno whose telephone number is (571) 
272-4424. The examiner can normally be reached on Monday-Friday, 1st Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Vidovich can be reached on (571 )272-4415. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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